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JUDGE ESTEE CHARGES

F0EBAL GRAND JURY

tic Instructs Them Regarding the Crime of

Peonage and Other Offenses Against

Federal Statutes.

When the October term of the 'nltel
States District was onened jjjster- -

3ay morning, It wns found that) there
"was not a sufficient number of 'grand

Jurors qualified to act. Judge M. M.

12stee therefore ordered a speclnl.venlre

to Issue to Marshal Hendry forflftee.'i

.additional men, returnable at 2 fclock

In the afternoon. The Marshal was

.punctual In making the return', and,

with the appointment of foremnnjnade
toy the court and the election cf J sec-

retary by the grand Jury, the mtlre
.panel sworn In consists of the fblow-

ing named twenty-thre- e men: j

W. O. Atwater, foreman; J. It. Gait,
secretary; Geo. F. Fuller, J. E. Glina-lielso- n,

Andrew Adams, Waltei' H.
Hyman, Alex. Illkla C. B. Husto E.
It. Blven, W. A. Fetter, Luther S.

--Aungst, II. Wlllgeroth, John Luca , S.

C. Dwlght, John C. Lane, Lot I C.

Lane, C. M. V. Forster, Chas. J. Flhel,
"vVm. W. Unll, Chas. II. Ramsay, i J.
Waterman, Kirk B. Porter and 3eo.

I Kluegel. I

Upon their being sworn, the Blind

jurors were charged by Judge Istee
as follows, the Instructions berlng
upon offenses for which there nrj In-

formations and committals dochted,
besides other offenses against Fteral
laws that might be brought to heir
attention or of which any of themslves
jnlght be cognizant: I

COURT'S CHARGE 1

TO GKANli JURlf

Gentlemen of the Grand Jury:
You have been called here as men.

'hers of the Grand Jury of the Unltcl
States District Court of Hawaii durlnr
the term of court Just opening ani
the duties which will devolve upol
you are of grave Importance. By th
.fundamental law of the United States
namely, the constitution thereof, It I;
prescribed that

"No person shall be held to answer
for a capital or otherwise Infamous
crime unless on a presentment or In
dictment of a Grand Jury except In
cases arising InJ the land or naval

forces or In the militia, when in actual
service in time of war or public dan-,ger- ."

Sec 1, Article V.
You will therefore observe that no

steps can be taken for the prosecution
of any crime of the character Indicated
luntll your body shall have acted. The

--whole series of felonies belong to the
class of Infamous crimes mentioned.
You will therefore note how Indis-
pensable to the administration of Jus-ni-

Jn criminal cases Is the action cf
he grand Jury.

SCOPE OF DUTIES.
You are officers of the United States

and as such, deal only with offenses
.against the laws of the United States,
or which nre made by United States
laws. You have nothing to do with
offenses under the laws of the Terri-
tory of Hawaii.

Your Jurisdiction, however, In the In-

vestigation of offenses made such by
the laws of the United States, extends
over the whole Territory of Hawaii,
and you are to fairly and without fear
or favor Investigate nil crimes within

' the Territory which come under that
category.

I wish to say further to you in rela-
tion to the character of your duties,
that the grand Jury Is designed not
alone as a means of bringing to trial
persons accused of crime upon Just
groundB, but It Is also a means nf pro-
tecting the citizen agnlnst unfdunded
accusations whether they proceed from
the government or are prompted by
Individual enmities or personal pas-'sio- n.

There is, therefore, u double duty
cast upon you as grand Jurors of this
district; one Is that duty to society to
see that parties against whom there
is Just ground to charge the commis-
sion of a crime shall be held to an-
swer thereto, and on the other side, a
duty to the citizen to see that ho Is
.not subjected to prosecution upon erro-
neous accusations.

SECRECY ESSENTIAL.
Your .Besslons shall be secret. This

Is Just. It would work a great hnrd-'Bhl- p

to any citizen against whom
charges might be brought to you for
Investigation, If as a result thereof
you should find them unfounded, and
said charges had been made public.

You must examine all matters called
to your attention by the Court; also
nil matters called to your attention by
the United States District Attorney.
You will nlso examine all cases of al-
leged violations of United States laws
that may be brought to your atten-
tion and evidence presented thereon,

reside from any matter that may be

brought before you cither by the Dis-
trict Attorney or indicated In this
chnrge.

You are not, however, to consider
or examine the honks or accounts of
Federal officers; these matters nre left
to .the heads of the departments to
which these olllcers-belong.- -

It may be possible that some of you
have, within your personal experience,
knowledge of the commission of a
public offense against the laws of the
United States or of facts which tend
to show that such an offense bus been
committed. If you are possessed of
any such knowledge, you should dis-
close It to your associates so that they
may consider it.

If any attempt is mode to Influence
your notion as grand Jurors, It will be
your duty to 'Immediately notify the
Court. It Is provided by Section B403 of
the Revised Statutes of the United
Stntes, that

"Every person who attempts to in-

fluence the action or decision ot any
grand Juror upon any issue or matter
pending before such Juror, or before
the Jury of which he Is a member or
pertaining to his duties shall be
punishable by n fine or by Impris-
onment or by both. "

PRESUMPTION OF INNOCENCE.
In considering the evidence presented

to you In each case, you will remember
that all persons, no matter what the
charge ngainst them may be, are
presumed to be Innocent until proven
guilty. And to Justify the finding ot
tin Indictment, you must bo convinced
so far as the evidence goes, that the
accused Is guilty; In other words, if
in your Judgment the evidence before
you would if unexplained, nnd uncon-
tradicted, warrant a conviction by a
petit Jury you should find an Indict-
ment.

The general government has selected
the United Stn'en 'strict Attorney
to represent its interests In nil prose-
cutions. He will at all times be ready
and willing to aid you In your Investi-
gations. He will rail and examine
witnesses nnd It need be Interpreters
to assist you In your labors; but If you
s6 desire you can call and examine wit-
nesses of your own volition.

The DUtrlct Attorney hns no right
to be present during your deliberations
or when you vote- - no one but members
of the grand Jury can be present at
your deliberations or nt your voting.

In your examinations you will hear
and consider only legal testimony;
mere hearsay testimony you will dis-
card. And If in your Investigations
yu find, or become convinced that
tlere Is evidence not produced which
wdild explain nwny a charge presented
to ou. It will be your duty to get such
evidence If It Is possible to do so.

I wish further to state to you that
It riqulres the affirmative vote of nt
lens twelve of your members to find
an iidictment.

J CPvIME OF PEONAGE.
Anpng tlje matters placed before you

for jivestlgation, there nre likely to
be certain offenses arising under Se-
ctions'!! nnd 5527 of the R. S. U. S.
know! ns the "peonage" statutes.

Section 5526 prescribes that
"Kvlry person who holds, arrests,

return or causes to be held, nrrested
or retimed, or In any manner aids In
the ariest or return of any person to
a conclflon of peonage, shall be pun-
ished ly a fine of not less thnn one
thousaiB nor more than live thousand
dollars, "tor by Imprisonment not less
than onn year nor more-- than five years
or by btth."

860110.5527 reads as follows
"Everyperson who obstructs or at-

tempts til obstruct or In any wny In-

terferes Ith or prevents the enforce-
ment of the preceding Bectlon shnll be
liable to tie pains and penalties there-
in descrlbld."

It should also be borne In mind thnt
our Constitution Is opposed to all
forms of oeonago, slavery or servi-
tude. All pen are free from the mo-
ment their feet rest on Amerlcnn soil,
for our funjnmentnl law nnd the nets
of Congress passed In conformity there
with intent that neither slavery nor
Involuntary (servitude shall exist nny- -
where In Aiierlca. This constitutional
prohibition ippllcs with equal force to
Torelgn us to American born people
living In th United States. No man
la too great or tw small not to bo
bound or protected by It. This Re-
public rests upon the sacred principle
thnt all men nre burn free nnd equal.
Peonago IM It matters
not from Mhnt country the peon Im-

migrates oil what agreement he comes
under, he cannot with Impunity trans-
late to our shores any form of servi-
tude; nor enn ho Implant here, un-
resisted by pur laws, the principles
peculiar to slavery or 'the customs of
his own country. American low Is
designed to enforce all the personal
rights due each human bflng In Amer-
ica and In tint sense It teaches mo-
rality.

IMMORAL IMPORTATION.
It Is further provided by Section 3

Contlnted on page S.)

ALL SERENE

WITH JURY

A Contempt Case
Could Not Be

Got Up.

Knmuela wns found guilty yesterday
afternoon of nssault with a weapon.
Judge Gear sentenced him to be im-

prisoned nt hard labor for eighteen
months, the term being but six months
less than the longest the law allows.
Ella Long, who defended Kamuela by
assignment of the court, had put tho
defendantfkon the stand ns the sole wit-

ness for the defense and asked him but
one question. This was If he stabbed
the Japanese alleged to have been as-

saulted.
"I did not," was the answer. '

Mr. Fleming for the Territory wns
met with objections to any

of the defendant which did
not bear upon that simple denial of
guilt, yet some questions objected to
nn tlinf fTYvuml u'nro nllnvv'pd.

n,JI

The Jury retired at 12:2., ...,i half
hour later called the bailiff to give them
a fresh supply of blank ballots. They
came Into court nfto.....- - nn .l..nnn.....- - nf
more than nn hour and through Carl
Willing as foreman announced that
they could not agree. They had taken
ten ballots and were divided elcht to
four. Judge Gear sent them down town
for lunch, giving a gentle hint by re-

marking that It ought to be possible to
reach a verdict under the evidence
presented. At 3:30 the Jury returned a
verdict oC guilty.

STORY OF THE CASE.
According to the evidence, Knmuela

went Into the house of a Japanese at
Kamoilllll, wlille the occupant was tak-

ing a siesta, and gathering up certain
personal effects was about to make off

with the bundle, At this juncture the
Japanese awoke and, springing off his
couch, exclaimed, "What's the matter,
kanaka?" As the Japanese went to
Intercept the Intruder's escape, ICamu-

ela jabbed him In the shoulder with a
Jack-knif- e nnd ran out with the weap-

on In his hand. As he was pursued with
hue and cry by the Jnpanese and his
neighbors, Knmuela kept them at bay
by "brandishing the knife about him.
When the pursuit became too hot he
threw the knife away but It was found '

nnd he wns captured virtually red- -

handed.' His defense In court did not
nmount to a whit more than his formal
plea of not guilty on arraignment ex-

cepting that it was a denial of guilt
under oath.

THE SAME JURY.
The Jury that convicted Knmuela

was the ono Impaneled on Thursday,
some of whose members struck duty
on Friday morning owing to n news
item in the Advertiser relating to
their lmpnnellng. As prevlouly re-

ported, Judge Gear requested the At-

torney General to take such proceed-
ings ns he fpund necessary for calling
the Advertiser to account for Impeding
Justice in the ense.

Attorney General Andrews reported j

with authorities yesterday morning.
'

His Investigation had confirmed his
first Impression that there was nothing
actionable In the offending article. It
had been his desire to be sure about
it, ns the Jurors seemed to be nggrleved
and were entitled to protection. There
wero Eastern cases In which Juries
were attacked with severe criticism
nnd aspersions while trials were In
progress, but In which the supreme
courts held there wns nothing action-
able. In the present case It appeared
the article at. the worst was but a

I

criticism of the defendant's attorney
for what ho did in connection with the
Impaneling of the Jury, Mr. Andrews
maintained that the Jury must not bo
Influenced by newspaper comment,
citing the practice In some places of
forbidding Jurors the perusal of pub-
lished reports of cases they wero try-
ing at the time. He stated that It was
Impossible there should be any hidden
meaning In the offending article, say- -
lng Of It:

"It mentions the race line nnd the
color line, but thero Is nothing In It
derogatory to the natives. Suppose
the paper had said that there .wob a
aI .Vi tin l Cxi 4llri n tl Bmnn rnn nliniilil

object. There would not be. anything
.1 1 .. 1 . .. . . ... '

miU COU1U UB lUKeil Up Unuer WIO

law."
Judge Gear nsked what was to be tt

done. The Attorney General replied
that his department was ready to go
on with the trial. Mr. Long stated
hat the. defense was also ready to

proceed. This was all there was about
It then, none of the Jurors offering
to speak, nnd the trial was forthwith
resumed. In Ills charge to- - the Jury,
however. Judge Gear briefly Instructed
them thnt they were not to consider
any publications or newspaper com-
ments.

THE COURT HELPLESS.
Judge Gear probably welcomed the

way the contempt proceedings termi-
nated. Under his own recent ilollv--eran-

he Is absolutely powerless to
enforce a penalty for that offense. An
unpaid line would make the offender
liable to Imprisonment In Onhu prison,
so that If the amount was but a dol-
lar It would bo an "Infamous" punish-
ment. Therefore, before Judge Gear
could have the editor of the Advertiser
landed In prison, the case would have
to be Investigated by the grand Jury.
As contempt Is not an indictable of-

fense the grund jury would not know
what to do with the case. Even It
one threw a brick at the Judge la
open court, lie could not protect him-
self by summary process of contempt.

LONG CHAMHE11S CALENDAR.
Judge Do Holt, as presiding Judge at

Circuit Court chambers this week, hud
a long calendar yesterday.

On the report of V. A. Wall, commis-
sioner in the partition case ot M. F.
Scott et al. vs. E. N. Plllpo et ill., the
court granted leave to sell the prop-
erty tft public auction, at un upset
price of $5,000, after due notice by
newspaper and posters. W. C. Achl
for the commissioner; Castle & Wlth-lngto- n

and Enoch Johnson, separately,
for certain defendants; J. A. Magoon,
L. A. Dickey and John Grelg, each for
himself.

In the mntter of the estates of H.
F. Glbbs and Clara Schneider, the or--
llprj fill' Im.'lHni'u mmlu 1. Tnr1. rinni.
wero rescinded for the reason that his
c,erk ,md fnlle(1 tQ 11(U.orst, tlK.m U8
directed. New orders wero signed,
returnable November 1G. Atkinson &
J uuu imiienreu lor me iium uuHiriiior.,. .. , .. . ... ,

in uiu iiiuuer 01 me esiaio or i i.
uuuer, ou motion or f. Aiiurudo n
continuance wua ordered for the pur-
pose of taking testimony by commis-
sion In Japan.

A. Frank Cooke was appointed ad-
ministrator of the estate of Walter
Lee under bonds of J1S00. The estate
consists of an expectancy of $700 from
the Ancient Order of Foresters, $000
In bank, household furniture, horse
and buggy, yacht, etc., valued at $400.
His heirs at law are a widow, two
adult and two Infant children. Stewart
appeared for the petitioner.

Albert Barnes vs. C. it. Collins, bill
for dissolution of partnership and ac-
counting, was continued Indefinitely.
W. A. Whiting and C. F. demons for
plaintiff; W. T. ltawllns for defendant.

Foreclosure of mortgage wns ordered
In the case of Mary E. Foster vs. Lum
Kin.- trustee, et al., I D. Kellett, Jr.
being appointed commissioner of sale
and publication of notice ordered In
the Advertiser and u Chinese paper.
Date of sale will be set In decree. E.
A. Mott Smith for plaintiff; defend-
ants In default.

In the matter of the guardianship of
Kaaun, now deceased, the account of
O. P. Iaukea, guardian, was approved,
excepting an overcharge of conimis-slo- n,

$11.40, and he ordered discharged
unon nnylnir over the balance to tho
administrator W. A. Whiting for
guardian; J. J. Dunne for admlnls- -
irator.

The C. It. Hlshop trust accounts were
referred to George Lucas as master.

Motions to dismiss the appeals in
the cases of Hawaiian Electric Co.
against AW C. King and King Ilros.
were denied, the motions of plaintiff
for leave to amend notices of appeal
being granted. Smith & Lewis for
plaintiff; C. W. Ashford for defend-
ant.

NEW TIUAL OIIDEKED.
Judge Itoblnson yesterday set aside

the verdict In the suit ot J. C. Axtell vs.
11. E. Hendrlck, which awarded the
plaintiff $5000 damages against tho de
fendant for malicious prosecution. He
regarded the amount of damages out-
rageous, a search of many cases of thu
kind showing no verdict for damages
approaching It. A new trial was order- -
ed and further proceedings were us- -
signed to Judge De Holt.

At the outset of the hearing a motion
to strike the motion for a new trial j

from the files was overruled. After the I

decision, to which plaintiff noted ex-
ceptions, plaintiff muved for nn order
requiring defendant to furnish addl- -
tlonal security. This was set for hear-
ing 'on Wednesday.

Another motion on file Is for an at-

tachment ngulnst tho property of de-

fendant, oir tho grounds that II. E. I

Hendrlck, two days after tho verdict,
sold his property to V. M. Lovested for
$j;oo, ot which $1000 was cash nnd tho
balance secured by a note or notes, that
ho was secreting his property, also
damaging and wasting it, and that he j

Wc! a7mt?ngT.peahredTfortXi'ntirf.
and Thomns Fitch for defendant. Mr.
r HUH wua uu uiuiuui' wtuiH it' um iu- -
cent nttuck by Inllammatory rheuina
tlsm. He stnted that he Intended leav-
ing for San Francisco today, but would
return in Jnnunry to attend to his cases
here.

A temporary injunction wns granted
by Judge De Holt, under n hond In $230

to Hendrlck by Axtell with B. O. White
ns surety, restraining Hendrlck from
deposing of his property subject to
execution.

j
TnHUTi-Hm- APPIJil.

T'nncr Phnnir tins nmienleri from llldir- -
ment In tho Honolulu District court
ugalnst him and In favor of tho Hoard
of the Hawaiian Evangelical Assoela- -
tlon and it. Maka. for summary nos- -

. .. ....... , .... . ....!.... V n ,nm, nn .1... a .1WVBBHHI Ul u llictc in muu wii Kiw -

ly corner of Herotnnla nnd Smith
refits. Honolulu, and costs of court. ,

Defendant woh shown to have been In ;

arrears of rent as lesseo nnd failed to j

pay the same upon demand mndii re
peatedly.

ERUPTION A SCENE OF

INDESCRIBABLE SPLENDOR

No Decrease in Activity of the Mauna Loa

Crater, But Everything Is Confined to
the Summit Opening.

:ttiiizwJ!i'ir.vtt2.rti'i
(BY WIRELESS TELEGRAP- H- RE0EIVED O P. M.)

ITLLO, Oct, 12. Tlioro is no incrtwo in tho fire on tlia
summit of Jlmnm Lom. The soonc from Uilo Sunday night wns

ono of indesorilialilo grandeur. As yet there is no How lava.

Activity is confined to tho summit crater. Four different nartiea
j have gone .up from here and the

ii iiesdny. There is no decrease in

,?:??'???? - '' - "' - -

Earlier messages from Hawaii yesterday indicated Unit the
volcano was increasing in activity, and passengers on steamers along
the Kona coast witnessed a magnificent display upon Manna Lou's
summit. The following mesige was received at the Inter-Islan- d...... , 1, -

iivillillioil OllinilllV S 111 IT'S IfOIll UilDl. .IIOKII"!' 01 l( K (llllll'l- -

Jwtilnni.
"Kona, Oct. 12, lilO!!.

"Great activify MoktuiweoWeo. Kilauea smoking. Grand dis-

play visible from slennior along the coast."

The Iwnlani carried a special parly from Honolulu, which was
to attempt (he ascent of Mauna l.oa to view the eruption at close
range. It was (heir intention to disembark nt llonuupo Saturday
and overland to the Volcano lions.', whence the party would
leave for Mokuaweowoo crater.

A dispatch received yesterday indicates (hat although the erup-

tion is a magnificent one, yet the lava is still bubbling within the
crater and has not begun to flow down the in'ouiitain in any great
(piantify, but an overflow, especially on the Kona side, is expected
at any time. ' ' .'"1"'';"

The horizon in the general direction of Maui and Hawaii last
evening seemed to indicate the presence oftsmoke. It was dull and
hazy, while above the sky was intensely blue.
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Turks will a loss of twenty-flye- .

(ASSOCIATED PBEB8 OABLBOBAtfS.)

WASHINGTON, Oct. 1!!. The Russian embassy is not alarmed

Hie situation and believes that the dispute with Japan will

be settled amicably.

YOKOHAMA, Oct. Kt. The Mussina at Newchwang has

been increased.

LONDON, Oct. 1.!. The alarmist rumors from the Far Eat,
predicting war between Hussia and Japan, are unconfirmed.

1'AUIS, Oct. III. The Japanese Minister declares that diplo-

matic relations between Japan and Kussia are cordial.

LONDON, Oct. 111. Vice Admiral Noel has been confirmed

of the liritiHU niiviil forces ou the China station.

Vice Admiral oel won a knighthood in 18i)S during the dif--

Unities at Crete. He is a very important man in the llrltlsh navy,
having held wich important those of the Home Squad- -

rou and Mediterranean fleet; has been a of the Admiralty;
and for two years wns an aide-de-cam- to the late Queen Victoria.

o

HALTIMOIU2, Oct. l.'l. Archbishop Kain of St. Louis is dying.

Archbishop Kain is only
thirty-seve- n years In the priesthood,

is to

as

as

in

Upon the death Archbishop Kcndrick of St. Louis in lSOO ho suc- -

CCCIlOU 1)1111.

NKW YOIHv, Oct. 1!!. The .floods

j, have done damage to the amount
been deprived of work

SOFIA, Oct. l.'l. Desperate
insurgents have killed HOO

nctivity. outbreak.
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